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Allen, et al. v. City of Sacramento  

Sacramento Co. Superior Court 

Complaint for Writ of Mandate and Declaratory Relief 

JOHN R. GARNER, ESQ. (SBN 246729) 
BRADY R. BIMSON, ESQ. (SBN 336106) 
GARNER & ASSOCIATES LLP 
520 Capitol Mall, Suite 280 
Sacramento, CA 95814 
Telephone: (530) 934-3324 

john@garner-associates.com 

brady@garner-associates.com 
 
Attorneys for Plaintiffs 
 
 
 

SUPERIOR COURT OF CALIFORNIA 
 

COUNTY OF SACRAMENTO 
 
 

 

PAUL ALLEN, RAJEEB ADHIKARY, 

LINDSAY DOLEZAL, DEVIN COOK, RHEA 

CULLISON, CHARLES DUCKWORTH, 

GREG FARNHAM, TARIEL A. GREEN, 

DAVID W. JACOBS, RONALD G. JELLISON, 

SASHI LAL, MADISON LANTZ, RILEY 

LANTZ, LISA MACHADO, MARIO 

MACHADO, TIM METIVIER, RHONDA 

METIVIER, CLAY MOORE, ERIC OHLSON, 

KATHERINE OHLSON, NATHAN OHLSON, 

JULIETTE D. PORRO, CYNTHIA 

PRIDMORE, FOREST W. VIEHMAN, CAROL 

D. WILSON, ROBERT A. WILSON, as 

individuals, 

 

                                         Plaintiffs, 

 

v. 

 

CITY OF SACRAMENTO; and DOES 1-50, 

inclusive, 

 

                                          Defendants. 

) 
)
)
)
)
)
)
)
)
) 
) 
) 
) 
) 
) 
)
) 
) 
) 
) 
) 
) 
)
) 
) 
) 
) 
) 
) 

Case No.:    

 
COMPLAINT FOR WRIT OF MANDATE 
AND DECLARATORY RELIEF 

Plaintiffs, PAUL ALLEN, RAJEEB ADHIKARY, LINDSAY DOLEZAL, DEVIN COOK, 

RHEA CULLISON, CHARLES DUCKWORTH, GREG FARNHAM, TARIEL A. GREEN, 

DAVID W. JACOBS, RONALD G. JELLISON, SASHI LAL, MADISON LANTZ, RILEY 

LANTZ, LISA MACHADO, MARIO MACHADO, TIM METIVIER, RHONDA METIVIER, 

mailto:john@garner-associates.com
mailto:brady@garner-associates.com
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CLAY MOORE, ERIC OHLSON, KATHERINE OHLSON, NATHAN OHLSON, JULIETTE D. 

PORRO, CYNTHIA PRIDMORE, FOREST W. VIEHMAN, CAROL D. WILSON, ROBERT A. 

WILSON, as individuals,  (“Plaintiffs”) allege as follows: 

INTRODUCTION 

The City is violating its own ordinance by permitting a homeless shelter to operate at 3615 

Auburn Boulevard.  It is clear that under Measure O – put on the ballot by the City council and passed 

by voters in 2022 - that the City is prohibited from establishing and maintaining a homeless shelter 

within 1000 feet of certain identified uses: schools, playgrounds, as well as several other key places 

set forth in the ordinance such as distance from streams, etc., or within parks.  The City has shown 

no interest or desire in correcting its ongoing and blatant violations.  Plaintiffs have no other recourse 

but to file this lawsuit and seek Court intervention.  

PARTIES 

1. Plaintiffs to this action are all residents of Sacramento County, and in many cases, 

own property within the City itself.  

 2. The City of Sacramento (hereinafter sometimes referred to as “Defendant” or “City” 

or “Sacramento”) is a charter city organized and existing under the laws of the State of California and 

located in the County of Sacramento.  

3. Plaintiffs do not know the true names and capacities of the Defendants named in this 

action as DOES 1-50, and therefore sue them under such fictitious names.  Plaintiffs will request 

permission to amend this Complaint, or substitute the Doe Defendants via a court-approved form to 

state the true names and capacities of these fictitiously named Defendants when Plaintiffs ascertain 

such names. Plaintiffs allege that these fictitiously named Defendants are legally responsible in some 

manner for the acts set forth below and are liable for the relief requested.  Plaintiffs further allege that 

such fictitiously named Defendants were acting as the agents of one another, and as such, are 

vicariously liable for the actions of one another.     

JURISDICTION AND VENUE 

4. This matter lies within the general jurisdiction of this Court and venue is proper here 

because Defendants and the property at issue are located within Sacramento County. C.C.P. §§ 394, 
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410.10. 

GENERAL ALLEGATIONS 

 5. On November 8, 2022, voters in the City of Sacramento passed Measure O (officially, 

the Emergency Shelter and Enforcement Act of 2022) by a margin of more than 5,000 votes.  Measure 

O requires the City of Sacramento to identify and authorize emergency shelter spaces to house 

currently homeless persons. Before Measure O, the City of Sacramento had no such requirement. 

The City entered into a contract with TLCS, Inc. dba “Hope Cooperative” for Hope Cooperative to 

provide respite resources for the most vulnerable members of the Sacramento Community through 

providing a safe space to stay overnight, introduce them to care resources, and assisting with 

enrollment into maintstream services and triage into appropriate shelter and housing programs in the 

community. A copy of the contract is attached hereto as Exhibit A. 

6. By way of background, the City Council put Measure O on the ballot of its own 

volition.  However, in subsequent consideration of its contract with Hope Cooperative, there is no 

consideration for the ways in which operation of a shelter at 3615 Auburn Boulevard runs afoul of 

Measure O, nor is there any mention or provision for “grandfathering” in the applicable ordinance. 

There is no grandfathering provision whatsoever. Therefore, the City is blatantly and flagrantly in 

violation of the applicable ordinance and Plaintiffs are without any recourse other than by way of this 

action. In fact, prior to 3615 Auburn Boulevard housing Hope Cooperative’s shelter, it housed a local 

science museum, which made special use of the natural habitat and exhibited historical native history 

of the arcade creek region.  Operating a homeless shelter at 3615 Auburn Boulevard violates 

Sacramento City Ordinance 12.72.060AA. 

7. Pursuant to its contract with the City, Hope Cooperative now operates a homeless 

shelter in space provided by the City at 3615 Auburn Boulevard, Sacramento, CA, 95821, the former 

home of the Powerhouse Science Center, which recently moved locations to the historic Pacific Gas 

and Electric Powerhouse building in Sacramento, leaving behind a vacant building and a growing 

blight on the Del Paso Park neighborhood.  A once beautiful neighborhood park is now overrun with 

homeless seeking shelter or resources from Hope Cooperative.     

8. The City’s conduct by permitting and allowing a shelter at 3615 Auburn Boulevard 
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violates the terms of Chapter 12.100, also known as the Emergency Shelter and Enforcement Act of 

2022, and more specifically 12.100.020(C) thereof, in so far as evidence will show the shelter 

operated at 3615 Auburn Boulevard is within 1,000 feet of one or more of the following: a k-12 

school, a public library, a licensed daycare or preschool facility, or playground, and/or within 500 

feet of a stream. 

9. The Plaintiffs in this action consist entirely of individuals living in and around Del 

Paso Park.  Each of their personal stories recounts a once enjoyable park now turned to a growing 

and dangerous nuisance. Operation of the shelter at 3615 Auburn Boulevard, strangles any use of the 

park amenities by surrounding neighbors, and greatly impacts economic conditions of local 

businesses forced to adapt to increasing homeless populations in the immediate surrounding area. 

Aside from the obvious decline in real property prices, and more importantly - home values - which 

for many young families is their most significant asset, residents including Plaintiffs have lost quiet 

enjoyment of the park and safety in their neighboring community.  Measure O placed limitations and 

restrictions, which essentially prohibit operation of a shelter at 3615 Auburn Boulevard.  The City is 

simply choosing to ignore the provisions of Measure O.        

CLAIMS FOR RELIEF  

FIRST CAUSE OF ACTION  

Writ of Mandate 

10.  Plaintiffs incorporate by this reference each and every other paragraph set forth and 

alleged herein.  

11. Mandamus relief is appropriate to compel the City to comply with its own ordinance 

and cease funding and permitting a homeless shelter at 3615 Auburn Boulevard. 

12. Plaintiffs have no other, alternate, plain, speedy, and adequate remedy in the ordinary 

course of law. 

13. A writ of mandamus is the proper remedy to test the legality of the City’s conduct in 

connection with Measure O. 

/ / / 

/ / / 
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SECOND CAUSE OF ACTION  

Declaratory Relief 

(Code of Civil Procedure § 526; 1060) 

14.  Plaintiffs incorporate by this reference each and every other paragraph set forth and 

alleged herein. 

15. The City’s conduct by permitting and allowing a shelter at 3615 Auburn Boulevard 

violates Sacramento City Ordinance 12.72.060AA and the terms of Chapter 12.100, also known as 

the Emergency Shelter and Enforcement Act of 2022, and more specifically 12.100.020(C) thereof, 

in so far as evidence will show the shelter operated at 3615 Auburn Boulevard is within 1,000 feet of 

one or more of the following: a k-12 school, a public library, a licensed daycare or preschool facility, 

or playground, and/or within 500 feet of a stream. 

16. As a direct and proximate result of the City’s actions, Plaintiffs suffer direct, 

substantial and irreparable injury, for which there is no adequate remedy at law. 

PRAYER FOR RELIEF 

Wherefore, Plaintiffs pray for judgment as follows:  

1. For a declaration that the City’s conduct with regard to 3615 Auburn Boulevard 

violates Sacramento City Ordinance 12.72.060AA and the provisions of Chapter 12.100, also known 

as the Emergency Shelter and Enforcement Act of 2022, and more specifically 12.100.020(C) thereof. 

2. For a writ of mandate commanding the City to terminate its ongoing contractual 

relationship with Hope Cooperative, or at a minimum not renew its contract with Hope Cooperative 

at the time of their next renewal late this year 2023; 

3. For preliminary and permanent injunctive relief, pursuant to California Code of Civil 

Procedure §§ 526 and 527, prohibiting the City from renewing contracts and/or providing services  

that violate Measure O;  

4. For costs of suit, including reasonable attorneys' fees available pursuant to applicable 

law; and 

5. For such other relief as the Court may deem just and proper. 
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DATED: August 17, 2023   GARNER & ASSOCIATES LLP 

    

 

            By __________________________________ 

       JOHN R. GARNER, 

BRADY R. BIMSON, 

Attorneys for Plaintiffs  

PAUL ALLEN, et al. 
 



 

 

 

 

 

 

 

 

EXHIBIT A 



RESOLUTION 2023-0084

Adopted by the Sacramento City Council

March 28, 2023

Transfer Funding from Community Response Multi-Year Operating Project (MYOP) 
(I23000100) to Respite Centers MYOP (I23002000)

BACKGROUND

A. In January 2022, Council voted to open the Outreach and Engagement Center as a 
daytime triage and overnight respite center, providing services for up to 50 individuals.

B. The Outreach and Engagement Center did not open to full capacity until late September 
2022, resulting in significant contract savings.

C. Funding for the Outreach and Engagement Center is in two different Multi Year Operating 
Projects (MYOP), staff seeks approval to move funding from the Community Response 
MYOP to the Respite Centers MYOP, where the current contract resides. 

D. Funding for the Outreach and Engagement Center will continue to provide daytime triage 
and overnight respite services with an increased capacity of up to 100 people per day, 7 
days a week. The contract is through December 31, 2023.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

SECTION 1.

The project is exempt from CEQA review. CEQA Guidelines section 15061(b)(3).

SECTION 2.

is authorized to transfer $1,205,986 (Measure 
U Fund, Fund 2401) from the Community Response MYOP (I23000100) to the Respite Centers 
MYOP (I23002000).



SECTION 3.

esignee is authorized to execute Supplemental
Agreement No. 1 to City Agreement No. 2022-0026 with TLCS Inc., dba Hope Cooperative in
an amount not to exceed $1,760,007, for a new total not to exceed amount of $5,086,664.

Adopted by the City of Sacramento City Council on March 28, 2023, by the following vote:

Ayes: Members Guerra, Jennings, Kaplan, Maple, Loloee, Talamantes, and Mayor 
Steinberg 

Noes: None

Abstain: Members Valenzuela and Vang

Absent: None

Attest:
_____________________________________
Mindy Cuppy, City Clerk

The presence of an electronic signature certifies that the foregoing is a true and correct copy as approved by the 
Sacramento City Council.
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